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Endnotes

(ﬁeaoo&&zoaé Legal Issueon BurmaJournal ¢ B.K. Sen eqgoonieooo Se-

cession and Self Determination s>o: mowo@%a% @@T@@&@%mén)

* The authoris an Executive Committee Member of the BurmaLawyers' Council.

1
2.

10.

Khin Maung Win, “Federalism and Burma”. Legal Issues on BurmaJournal .
However, the International Court of Justice held that there was no automatic
transfer of mandated territories to the trusteeship system. See: “ Status of South
West Africa Advisory Opinion”. The Hague: International Court of Justice Re-
ports 1950s, p. 128.

On Portugueseterritiories, see Paragraph 1 of the United Nations General Assem-
bly Resolution No. 1542 (XV) of 15 December 1960. Paragraph 5 of this deals
with Spanish territories. On Southern Rhodesia, see General Assembly Resolu-
tion No. 1747 (X V1) of 28 June 1962. On New Caledonia, see General Assembly
Resolution No. 41/41A of 2 December 1986.

Declaration on the Granting of Independence to Colonial Countries and Peoples,
United Nations General Assembly Resolution No. 1541 (XV) of14 December
1960.

On United Nations admission practice, see: R. Higgins, “The Development of
International Law Through the Political Organs of the United nations’. Oxford:
Oxford University Press, 1963, pp. 11-57; and also, J. Crawford, “The Creation
of Statesin International Law”. Oxdord: Clarendon Press, 1979, pp. 132-137.
See: Security Council Resolutions No. 686 of 2 March 1991; No. 687 of 3 April
1991; No. 688 of 5 April 1991; and No. 949 of 15 October 1994. Each of these
Resolutions explicitly affirmsIraq’'sterritorial integrity.

Declaration on Principlesof International Law Concerning Friendly Relationsand
Cooperation Among Statesin Accordance with the Charter of the United Nations,
United Nations General Assembly Resolution No. 2625 (XXV) of 24 October
1970. Paragraph 7, “The Principle of Equal Rights and Self-Determination of
Peoples’.

Banglades, although it applied for UN admission in 1972 (S/10759), was not
admitted until 1974, subsequent to its recognition by Pakistan.

“The Constitution of the Union of Burma’ 24 September 1947, effective 4 Janu-
ary 1948. According to Chapter 10, Article 204, “The President shall (...) order a
plebiscite to be taken for the purpose of ascertaining the will of the people of the
State concerned”. And Article 206 stipulated that, “(...) All mattersrelating to the
exercise of theright of secession shall be regulated by law” —which means, regu-
lated by parliament. This changes unilateral into bilateral secession.

Dvid Robertson, “Dictionary of Politics’. London: Penguin, 1993, pp. 184-185.
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(o) eﬂoemgog53®0§]$emgm8$o (Writ of Habeas Corpus)

A COURT ORDER to release a prisoner being held in CUSTODY. The
habeas corpus WRIT orders the person before the court in order to deter-
mine his innocence or guilt (Latin).x
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“We command” (Latin). A Writ originating from a court of higher
Jurisdiction and handed down to a Lower court, ordering a certain thing
to be done. Also, an order of a Court to a Corporation or Company, or
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one or more of its Officers, or to a municipal corporation or a judicial
officer, commanding the performance of a particular act.’?
momoeo:@og%@m%s@&%@@ooé?o e:sc;ocr%é’azgpm %éﬁsedom o?ogem%f?
Gﬂ:ﬂ&bﬁl’)ﬁl 8&9% %GQF@%EQT) @OCUD’)(?EQI’JZS’DOSI 9830%39’)86028’980002@030 C\?B
oCc ¢ (o] C Q C o Q (& (& C Q Q
L[)Cg(o)S/DOCTD’DO? 80@8?(;8’9@0{](;0?2@ OD?@’DKDOO?CDOO’)&OQ@ OO’)O§OO?€E(YL)
c o c__0o¢ eme Qo Q c Q. C Qg ¢ Cc 99 _ Q
G@O’DCgl(‘OQ@ 3’9@% @OO@ICO@@O\)gII m@mq@ﬂo\xﬁ]m@o SQ?OQOQ?OOQOU)BOE.,OO@
886@0’)88@%@1@@?0’)’30%08@@1’)3@??008 @@80’)880%&)@?8’906)08 OOQOPOOGOD’DO%
q . c o9 Q0 C(RC, ° 2 [RC, o C _Cmc (&
Ql EOGSGQ‘,GT)ES’DQQSDGQOO? OO%(D@COI @?oﬂo@C&d’)o? (DO()EOJQ:%@@OD@II
322000608 ®’)§J$@O’)’88’98% @C\II’DO%OO’)?.O]?CD@C (O) q8°0’a)8 BUGSG’DQ 89269(5‘,8’9
c 0 (& o Q (o C c ¢ O [0} c [ c
GGFOOGl()Gmg\ @C\II’J(‘OOOOS@CPT? S’QO?EQO%OO@:UA)C qc:mgo? eaoocaooeo:eﬁ oD
core N O C (& '1 o . O "] c_C C _ocQ
Og%ﬂ[éCﬁl <J> Qﬁogo% G@OOC@OOGO?,U Cﬁ @OO’)C?.@?O QIIO’D:%Q ODO’)@?CGTD 320D
[oley (o} (& c C o ¢ (& ¢ O C
(L)C(D @aoocameo:ehs @CS@?@CZ?Q (Q) GC\ZI’)(T)OO’JZOR%C OO@GT)(DGODO 8’9@’)2
Q0CC. O O o [§ C C C [aNe) C C
O?O)’)Sﬁf&{l’)ﬁ e@m@c@czo&@ %2@0)0(7) @O’{Ic%()GS’QOC OOC@CT%C\PBDOCD@II
CB’DOCU’J’JGOS@O@]%GU)’SSDB%U% 39%3€18’)§39q]82q]83(\)é8 GC\II’)(TC)OOOS
C 2 0OC C o [ Q N, C C oo C (&
GO’)OC@:%CCD@ Cf)q’)%]oé{l’)on%(o) @%’D%BOGGS’)Q g@@oooouoag ?ﬁ}&{l’)oo\)@(\)@
9 _Ccoc ¢ o c _C [} (&} c. O c O c
@qcagci)gsg’)moacqm§g eﬂo? ?OZ%CZ?OBCZ@?G%%C%O? (3’90@’)’)@0203’)2]@
[ oQ (Y C [ C _Co c o0 O C (Y o¢ C '1 o
GCDOBD@% O(PCD@O(;Cj G@O’DC&O’)G}??O\)@O&O? GQOOCQ&()OGQ):%COD&II OO O’)Cl
C (o} (& Qo (& ocC (& (o} Q C N[ C (o}
C\?OG@O’)CQIO’)U)?O%@O?OO 8’.)@%0)??03@ BO@S?Q 8@@0030@@@§C\IIC 320
c [§ o ¢ 'T‘ C Q oC O N C ° C
CU’)’)@OﬁO)’)gJ%GU)OS’Q@i:%Q 8’9?6@ ®’)§J§GOO’DBD@§°('Q ora)(soogj 8’90?2&@103@”
T (o C oc e (o Q C C C Qo (& (%
S’Dﬁ@@ ®O§|§GU§OG’Q@§O@Q 80@3?@5@@0\)’) C\?OG@OOCSZImdeS()? OOD(%I(DG@@
o [ oC e C 9 C c C C C [0}
890@0603@0@?@0)’)89@%@9 8068‘?98’9@ ??()Oc%oa)@ C\POG@OOCG@QO&&II O?o
(o [ (o [ [oley () c (o
G@’JQ S’;Oﬁﬁo’?@’)&ﬁeﬂ’)i@@@&)’) ®’J§J§GO§’JS®@§“(—{I’JSO\D@ OO??COO? 8’9@?8’9
c Q (o] C
9§ 390p22p8(GoqoSGeops
Qe c__..9c Q <o Q c, . e c 9 9 .
oocp.,@qceq‘,@?ccpmgqoedooogccogo EB’;’)CTD’JG(%@OE)J:?GOO’)(Y? 32913903
Q e o ...Q Qo 22 20:f0Sa50m3 Q Qo
GC\{J’DOAD’J O?U)@O(;@O&D@II 8’9@(;9@00@1005]0@1 8(?.,@0’)%]0’)&“’).,0? QOMNE3DMDD
GS’D’.)O%U)GTDS%’]SI O%@O?UC) m@mo@gmgm@é:mnggm %36&83680’)880%
C C [ C coC C (& C o o N C
BDCSOO’JCS’)OO@GG’D @80’)08@%0@@(1:%8’9%00 m@g@@zmq’y@:? S’DOCU)’)CES’QO
(& oc O (& (o [ [oley 'T' (&
OO’)ZCD@ S’Q@%O’?(\)gﬁ CB’;OCU)OGOS@OEJ@GO)OS’D@%O?G@ CO@II
20880100E FaB:qANC000632005030 T00:00 20008 @o%ooooa N
qugéploge 3¢ Q3900000999 §OI0RCI02000:009
° (& (& [0} c (o} c ¢ o0 C (o C [QEN C o o
@?3@00%](‘0%]’)3(7? BC@OCGOZ&Q@?? O?O%C\?OG@O’JCQJ(T)G@OQ gp@:cg:}’;e@a
’]O(‘o 9 q C Q O’] C O C C N, O ¢ C
BOGSO «%CCOQ’)‘;OOBS(%I 89269(03896(1120? OO0 zoagmgqoc{pzogo CDGTD&OA)&PQT% 2000
oc o N O ¢ C o C O C c O Qo (& o (%
@?CQT.)S’J§O?“ O)GT)S?@??Q GU)’JCZ@Q§ C\PSDOCD@(D%&{IO%O?C\)@: Gogoﬂqoa@n
a9 Q Q e o e Q Q c_oc, 9 Q Q
OO(TJ%D@??Q?(; U)q’)oﬂ,@) BDQ?QSD@ODQﬂG(DCﬁ G®’D§®?C°G§q00’) §®§’)Oﬁ8’90fa)00
c c.oQ o o .9 e, ¢ _ococ cQ c Qo o . Q Lo
QG@J’J?Q?»‘,?CGOD’J @?oﬂoﬁ%ﬂ’)ow&)@o qca?c§cqgoa§pa@ oogqoe{poora)c O’)QTJoﬁ]o
c o0 O cCco ¢ C ocC C
QJ[OO?O o?mﬁ]meaﬂomoo’)z%coa@n
c

00009204C [g§008EEa0: 320005 Jo §8[gp9[Gkon et saessS By
SQSQUS®§ <De)| EJ\‘('L)CYSC\N JOO9 39




B%@oggécﬂoe§eﬂosemogg

QN Qo 8 Q Q QN o\ Q¢ e 9
GOO’)OO%)BOGS@%’)?SQI(DQ{P&?? G@Oc%OO{ICCYDI eazemomgoo@ﬁ:nogm (YL)OJ(D’Dﬁ
Q Q, o _.Q Qo o Q e . Q Q
C\POD@’JQC? O’)COgCZGTDOgC ?OC\?@ODO S’DG@OCZ@S&I@U)?@Q’)@ﬂU}I @g:@mom
QQ . Q Q e ._Q S50 RS0S54 Q Q
g(YBLD@’DaC\P(DS’D@(D @(Y)’)@ﬂCOO QOO @C&)OD@OOO «%@?’)Oﬁ GG’)C@ S’)G«%
o °.C, Q9 Q¢ Q oMe Q< Q
@g O)q’)ﬁﬁ]ﬁq”()&?o BZUE(‘OGC\}J’J(DOO’.)Z@ C\}JC@??’D S’QGGFOPLGSO’JCQ(‘OGOSQ§
GCD’DSﬁS(%%SODéII
o Q Q o Q Q Q Q o .Q Q.o ~.Q
U)QT)S%]SSE”O(‘O @@’DC@S’Q’)S (7?0003’)80?0339@@ Q)(‘O@@OD@ Gmoeﬂcmg§g
88’38@ B'D’TGQT (DOSGSO"j@ S CDCY%GO’)% OQ%®’3° OSS’)E%(% S’)O’)OS G@’Dg
ool RULSESRrAY OpOeECy :
C s 0Q Q . c Q0 e . Q Q.2QQ _ C OQ o
comeao?oo@@’.)c: ooqozca:@(qhwoagsgoo e@cﬂcquoo@ooocs&%coa@n ?CC\E
Q C Qo NP, Q (o) 24 . e 9
GOD’DS’DG@’)CﬁBQ](Y)@ﬂU) BCﬁOODOO’DSOO@O? eogﬂqom OOCP;‘Z%FB’D@%@(; O?OD
Q o Qo Q Q__o¢ e ¢ oc _Q Q
@OZC\?OL)S’«)@@ C\)O’)@G@Cl?l S’D’JGD’)GOZODQ 398:%“ QOO@OQGOS%COD@II G@’)C@
Q oo Q Q Q _.0o¢ Q oN ¢
89&%@(‘; O’)q’)ﬁﬁ]ﬁq”})&f O?U)GO;’OD@ 8’96%@00? o]?ogos&m eazemom(a)emoe
c__.Q Q o Q Q Q e, o @ C._9 QM  Q
ﬂCOD@ G@’JC@S@OS O’[)ODOD’.)SC\?ODS’D@OD @OQCSO)COQCZGOSQ§OD’)§1&)@H @CSO(){)@

@q@m?eon

(Q) oooz@@e@ ®0%J$eoof3:398$o (Wit of Prohibition)

An order by ahigher court (one of greater jurisdiction) for alower court
to stop trying a particular case on the grounds that it belongs in another

court.®
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(9) :390@30(?8@@: ®0§|$®O’)’8898$0 (Writ of Quo Warranto)

A court proceeding questioning the right of an individual to take a
certain action. In Latin quo warranto means “by what authority. “*
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(3) 8’939[@9%)’)2]:%60)88’98% (Wkit of Certiorari)

A formal ORDER or WRIT issued by a superior to an inferior court,
requiring the return of the record and PROCEEDINGS in order that the
record may be corrected in matters of law. Certiorari isawrit of review
and inquiry by one COURT of ACTIONS and PROCEEDINGS taken in
another court (Latin).®®
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End Notes

1. Common Law System

2. Prerogative Power

3. Writs

4. Prerogative Writs

5. Excess of Jurisdiction

6. Lack Lack of Jurisdiction

7. Refusal to exercise Jurisdiction

8. Error of Law on the face of Record (speaking order)

9. Break of Rules Natural Justice

10. The American Heritave Dictionary of the English Language, Third
Edition © 1992

Houghton Miflin Co. Electronic version lic'd from and portions ©
1995 INSO
Corporation. All rts rsvd.

11. Right to Liberty

12. The American Heritage Dictionary of the English Language, Third
Edition © 1992

Houghton Mifflin Co. Electronic version lic’d from and portions
© 1995 INSO
Corporation. All rts rsvd.

13. The American Heritage Dictionary of the English Language,

Third Edition © 1992

Houghton Mifflin Co. Electronic version lic’d from and portions
© 1995 INSO

Corporation. All rts rsvd.

14. The American Heritage Dictionary of the English Language,
Third Edition © 1992 Houghton Mifflin Co. Electronic version
lic'd from and portions © 1995 INSO Corporation. All rts rsvd.

15. The American Heritage Dictionary of the English Language,
Third Edition © 1992 Houghton Mifflin Co. Electronic version
lic'd from and portions © 1995 INSO Corporation. All rts rsvd.

16. Rights and Remedies

17. Legal Right

18. Legal Remedy

19. Right

20. Privilege

21. Common Law System

22. Privy Council
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